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@ GRAY, ATTORNEYS’ TEXTBOOK OF MEDICINE, | volume, 
1934. A practical guide in the hondiing and trial of claims 
in all injury or health cases - = - - = = = -$12.00 


@ WHARTON ON CRIMINAL EVIDENCE, I Ith Edition, 3 large 
volumes, 1935. A complete revision of this standard work 
with the addition of the many new phases of criminal 
evidence Se i ae aa riers Oe ye, Cae ON oe 


@ STEARN'S SURETYSHIP, 4th Edition, | Volume, 1934. The 
recognized authority now revised to date including Corpor- 
ate and Compensated Suretyship, Contractors Bonds and 
Fidelity and Depository Bonds - - - - = = = 


@ GLENN ON LIQUIDATION, | volume, 1,000 pages, 1934. 
Shows the different methods that can be used for the 
liquidation and administration of insolvencies of all kinds, 
the principles that govern and the inter-relation of the dif- 
ferent forms of procedure - - - - = = = - 


@ BARTON & BROWNING'S FEDERAL INCOME AND TAX 
LAWS, 6th Edition, | Volume, 1934. Completely revised, 
correlated and annotated - - - - - += = = 


@ RESTATEMENT OF TORTS, 2 Volumes, 1934, by American 


Law Institute. (State Annotations separate) - = 


@ ANDERSON, AN AUTOMOBILE ACCIDENT SUIT, | Volume, 
1934. How to prepare and try an automobile case. A 
treatise on procedure in the conduct of automobile damage 
actions WITH FORMS - - - - = = + = = 


@ COWDERY'S FORMS, LEGAL AND BUSINESS, 5th Edition, 
1933. The standard form book for 53 years - - 


@ McKINNEY'S NEW CALIFORNIA DIGEST. Volume 28, the 
descriptive Word Index completes this outstanding under- 
taking. "No state in the Union now has a better Digest". 
(Sold by subscription only). Write for price and terms. 

@ CALIFORNIA REPORTS, Volume 220—current. 


@ CALIFORNIA APPELLATE REPORTS, Volume 138—current. 
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The Coming Constitutional Convention 


By Robert H. Dunlap, of the Los Angeles Bar. 





Time of meeting: February 6, 1935. 


Number of delegates: 
Qualifications of delegates: 


Compensation: 


Manner of selection: 


Legislature. 


Powers: Revise, alter, and amend. 


Ratification: 
rejects. 


Manner of ratification: 
on? 


Time of election of delegates: 


Not more than the total number of assemblymen and senators. 
Same as members of the Legislature. 


To be fixed by the Legislature. 
compensation as members of the Legislature. 


Special election, either by districts of the state at large, or by 
a “mixture” of the two methods, all as may be determined by the 1935 


Place of meeting: Sacramento, according to Stats. 1933, p. 3002. 
Special election to be called for that purpose; majority vote ratifies or 


“In such manner as the convention may determine.” 
Does this permit the submission of separate articles to be separately . voted 
In 1879 the vote was limited to acceptance or rejection as a whole. 


To be prescribed by the 1935 Legislature—some time 
between January 7, 1935, and February 6, 1935. 


The 1877 Act provided the same 


Quaere: 




















HE voters of California having ap- 
proved Proposition 8, calling a con- 
stitutional convention, it is important to 
now something about the manner of the 
alling the convention, the scope of its 
owers, and the machinery provided for its 
peration. 
The matter of revision is specifically 
provided for in Section 2 of Article XVIII 
bf the Constitution of 1879. It is there 
provided that two-thirds of the members 
lected to each branch of the Legislature 
ay “recommend” to the electorate the 
alling of a convention. If the recommenda- 
ion is approved by a majority vote, the 
egislature “shall,” at its next session, pro- 
‘ide by law for the calling of the conven- 
Hon, 

Members of the convention shall be 
hosen “in the same manner and have the 
kame qualifications as members of the 
egislature,” and the convention shall con- 
ist of a number of: delegates ‘“‘not to ex- 
eed that of both branches of the Legisla- 
ure.” According to the Constitution itself, 
he convention must meet within three 





months after the election of delegates “at 
such place as the Legislature shall direct.” 


INTERESTING DIFFERENCES. 


When tested by and compared with the 
Constitution itself, the provisions of Chap. 
45, Concurrent and Joint Resolutions of 
1933 (1933 Stats. 3002), there are several 
interesting differences and departures. They 
are: 


1. The resolution provides for the 
holding of the convention at the “State 
Capitol.” Probably this would be the 
place selected for the convention in any 
event, and therefore this attempt to 
fetter the right of choice of place of 
meeting which the Constitution itself 
attempts to place, with the Legislature 
about to convene, is not of particular 
importance, unless the fact that the 
Legislature and the convention will 
apparently both be in session would 
be deemed significant. 

2. Although the Constitution pro- 
vides that the convention shall meet 
within three months after the election 
of the delegates, the 1933 resolution 
lays down the requirement that it shall 
convene “within three months from 
the date of the election calling it.” In 
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Bar-Sponsored Judges Elected 


GAIN demonstrating the value of the 
Los Angeles Bar Association’s en- 
dorsements, all of the three judicial candi- 
dates recommended by the association won 
in the November election. 

Superior Judges Myron C. Westover and 
Robert Walker. Kenny were re-elected to 
offices No. 13 and No. 15. respectively, by 
large majorities over their opponents, Mu- 
nicipal Judge Hugh J. Crawford, and 
Dailey S. Stafford. 

Municipal Judge Thomas L. Ambrose 
defeated Superior Judge Harry F. Sewell 
in the contest for office No. 16 of the 
Superior Court. 

Ben B. Lindsey scored a record-breaking 
victory over Municipal Judge Ida May 
Adams in the race for office No. 19 of the 
Superior Court. 

While the Los Angeles Bar Association 
and its plebiscite committee took no part in 
the contest for office No. 19 and recom- 
mended neither candidate, the association 
did publicly deny responsibility for a cam- 
paign statement issued against Judge Lind- 


sey by Ernest A. Stewart, who styled him- 
self “Chairman of the Los Angeles County 
Judiciary Committee.” 

In order to bring its recommendations in 
behalf of the three approved candidates, 
Judges Kenny, Ambrose and Westover, to 
the attention of the public, the plebiscite 
committee arranged two radio broadcasts of 
the night before the election. 


The radio talks were made by Lawrence 
L. Larrabee, past-president of the associa 
tion, and Jack W. Hardy, a member of the 
board of trustees. Both speeches were & 
fectively presented. Advertisements, ft 
ferring to these radio talks and also mer 
tioning the names of the three candidates, 
were inserted in all of the metropolitan 
newspapers on November 5. Publicity was 
also sent out to all of the county’s thirty 
four daily newspapers and to nearly ninety 
weekly newspapers during the campaigh 

W. L. Roper, local newspaper man, cot 
ducted the publicity campaign for the ple 
biscite committee. 
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other words, the convention must as- 
semble on or before February 6, 1935. 
The Legislature does not meet until 
the first Monday in January, or Janu- 
ary 7. Therefore, the Legislature must 
enact a law calling the election, pro- 
vide for the filing of nominations, pre- 
scribe the number and districts, (if the 
district plan be decided upon) the elec- 
tion must be held, the votes canvassed, 
the results declared, and the members 
must convene, all within thirty days. 


TIME ELEMENT. 

It seems unfortunate that the draftsman 
of this resolution did not consider the time 
element a bit more carefully. The con- 
vention may do a great deal, but if the per- 
sonnel is not competent, that great deal may 
include considerable questionable material. 
Of course, the electorate will have the op- 
portunity of defeating the proposed new 
Constitution when it is submitted to them, 
but the present document, containing page 
after page of material which does not belong 
in an instrument supposed to contain the 
framework of the government, with as little 
extraneous material as. possible, certainly 
needs rearrangement, if not restatement and 
amendment. 


The expense of holding the election and 
conducting the convention will be consider- 
able, but it will have an opportunity to ren- 
der a valuable service. If the electorate re- 
jects the result of these labors and this ex- 
pense, either because of the character of the 
proposal, or because the personnel of the 
convention does not meet with or merit con- 
fidence, it will be a pity. 

There is, of course, a possibility that the 
time requirement in the 1933 resolution may 
be disregarded. Time requirements have 
frequently been held to be directory only 
when contained in statutes. This may be 
true here because the Constitution itself, 
in Section 2 of Article XVIII, prescribes 
only that the convention shall convene 
within three months after the election of its 
members, whereas the resolution goes far- 
ther. The voters approved the resolution 
and we therefore have the question ‘pre- 
sented as to whether they did not also ap- 
prove the shortening of the time for the 
first meeting of the convention. 

No opinion is expressed as to whether 
the requirement that the convention shall 
meet within three months after the election, 
which obviously means the election held No- 
vember 6, 1934, is mandatory or not, but in 
all probability the incoming Legislature will 





resolve the question by enacting the meas- 
ure calling the election early enough so 
that Ch. 45, 1933 Resolution can be com- 
plied with. . 


DELEGATES’ QUALIFICATIONS. 


Although the qualifications of delegates 
are prescribed by the Constitution as it 
now exists, the incoming Legislature has the 
additional duty of fixing the number and 
also the districts from which they shall be 
elected. The total number may not exceed 
the combined strength of the Legislature, 
but the Legislature apparently is not bound 
to fix any districts at all; it may be that 
delegates at large will be provided for. 

Going back to the 1879 convention, we 
find that 1877 Stats. p. 759 fixed the num- 
ber at 152, and that of this number 120 
were elected in districts created by joining 
the less populous counties into one election 
district and also provided that in addition to 
such jointly elected members, each county 
elected in many cases, at least one dele- 
gate. 

The delegates at large were divided into 
four groups as to residence requirements, 
1. e., 8 residents of each of the four con- 
gressional districts. The old Constitution 
of 1849, in Sec. 2 of Article X, did not re- 
quire any such division, being in substance 
identical with the provisions of the Consti- 
tution of 1879 except as to the time re- 
quirements. The reasons impelling the 
Legislature of 1877 to create the districts it 
did, undoubtedly are available in the 
journals of that session, which the writer 
has not examined. 

The 1877 act also provided that members 
should receive the same compensation as 
members of the Legislature, with a limita- 
tion of 100 days. Apparently the Legisla- 
ture is at liberty to fix any desired com- 
pensation, or none at all. 


CONVENTION POWERS. 


One final query might present itself as 
to the powers of the convention. The Con- 
stitution now provides that the convention 
may be called to “revise” the Constitution. 
3ut revise and amend are synonomous, ex- 
cept when the context requires a different 
construction, which apparently is not the 
case here. (Pierce v. Solano County, 65 
Cal. App. 465.) 
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This book shows the different methods that can now be used in our 
law for the liquidation and administration of insolvencies of all kinds 
including the principles that govern all such cases, and the interrelation 
of the different forms of procedure. 


Here you have, in one large but compact volume, a practical work 
dealing not only with bankruptcy proper, but also with receiverships in 
equity and under statutes, the administration of decedents’ estates from 
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Defends “Intrinsic Value” 


ROY RHODES ANSWERS ARTICLE BY FRANK G. TYRRELL ON WHETHER 
DEFICIENCY JUDGMENT SHOULD BE ABOLISHED; AND ASKS 
“WHAT IF THERE IS NO MARKET VALUE?” 


By Roy V. Rhodes, of the Los Angeles Bar. 


N the September BuLLetin of the Los 
Angeles Bar Association, Mr. Frank G. 
yrrell comments upon my article, “Shall 
he Deficiency Judgment Be Abolished?” 
yhich was published in the August BuL- 
He questions the wisdom of amend- 
ng sections 726 and 580a C. C. P. so that 
Bn determining the amount of a deficiency 
udgment in a mortgage or trust deed fore- 
osure an appraisal will be made by the 
ourt based upon the intrinsic value of the 
ortgaged property rather than upon the 
arket value. 

Since our discussion involves the dis- 
inction between intrinsic value and market 
alue, let us define these terms. “Intrin- 
sic” according to the Standard Dictionary 
eans : 

“Pertaining to the nature of a thing 


or person; not simply apparent or ac- 
cidental; inherent; real; true.” 


farket value as applied to land has been 
lefined as that price which the owner of 
and who is willing to sell but not obliged 
0 sell will accept from a purchaser who is 
‘illing and able to purchase but is not 
pbliged to purchase. And again our courts 
have said that market value is the highest 
rice estimated in terms of money which 
e land would bring if exposed for sale 
the open market, with reasonable time al- 
owed in which to find a purchaser, buy- 
g with knowledge of all the uses and 
burposes to which it was adapted and for 
hich it was capable. 


WHAT IF NO MARKET? 


Both definitions of market value postu- 
pte a purchaser, in other words, a market. 
but suppose there is no purchaser, no 
arket. Sound logic impels to the con- 
lusion that then there can be no market 
alue. And this is precisely the reply of 
any expert witnesses when testifying as 
D present day land values. Yet they will 
ways admit the self-evident fact that there 
§ some value, variously stated as actual, in- 
nsic or “warranted” value, the latter 


term being used in a non-technical sense 
and meaning the price one would be “war- 
ranted” or “justified” in paying for the 
land. So much for real estate value in 
times of depression when actual value is 
clearly existent and greater than the prac- 
tically non-existent market value. 


OTHER SIDE OF PICTURE. 


Now let us consider the other side of the 
market value picture. In City of Los An- 
geles v. Pomeroy, 124 Cal. at 648, the 
court says: 

“The phrase ‘actual value’ is some- 
times used in contradistinction to mar- 
ket value to indicate that property is 
valued too high to make it a good in- 
vestment.” . 

Here we have market value greater than 
actual value because of an inflated market 
and actual value defined as that value at 
which the property would make a good 
investment. But this being a condemnation 
suit where compensation to the owner is be- 
ing awarded according to law, the court 
goes on to say: 

“Tf the market value of the land was 
$100 per acre, it would not be per- 
missible to show that the real or 
actual value was less and that the mar- 
ket value was inflated. The owner 
could get the market value and less 
would not make him whole. The gov- 
ernment can take private property for 
its uses at any time conditioned only 
that the public should compensate the 
owner, that it shall pay what it is 
worth when taken. This value must 
be the market or exchange value, for 
there can be no other.” 

That is, there can be no other value con- 
sidered under the circumstances then before 
the court. Mr. Tyrrell uses this last quo- 
tation in an effort to show there can be but 
one kind of value considered by the courts 
for any purpose and that this must be 
market value. This is erroneous. In con- 
demnation of land the owner must be made 
whole. He must be awarded the value of 
the land taken, primarily as evidenced by 
the highest price he can get for it, the 
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market value at that time, but where actual 

r intrinsic value is higher than market 
value, his award is based on the former, 
for the court says, at page 044: 

“The thing to be ascertained is not 

market value but actual value and the 
only reason why market value is taken 
as the criterion of compensation in 
ordinary cases is because it is in such 
cases the true measure of actual value 
—the only practical test. But in a case 
where discoveries made after issuance 
of summons demonstrate that the 
actual intrinsic value of the land at 
that date was greater than its market 
value—in other words, when it appears 
that market value is no criterion of 
actual value—those discoveries should 
be taken into consideration.” 
To state it otherwise, in the exercise of the 
right of eminent domain, where one is be- 
ing deprived of his land he receives as 
compensation the market value or the in- 
trinsic value, whichever is the _ greater. 
Why not so in mortgage foreclosure ? 


PRESENT CONDITIONS ALTER CASE. 


There are other and later condemnation 
decisions in which it is stated that market 
value is the only kind of value to be con- 
sidered, but they were made at a time when 
there was a market for real estate. It 
would be interesting to know what these 
courts would say in view of present day 
conditions. 

But the distinction is supported in many 
other decisions of our higher courts. For 
example in Shurtleff v. Marcus Land Co., 
59 C. A. 520 at 523 (1922—rehearing in 
Supreme Court denied), which is an action 
ior damages for failure to convey land, the 
court says: 

“We do not hold that the term 
‘value of the property to him,’ used in 
section 3307 of the Civil Code is always 
identical with market value. Cases 
cited by appellant, and others, as Los 
Angeles City v. Pomeroy, 124 Cal. 597, 
in which it is held that actual or in- 
trinsic value may be quite different 
from market value, tunquestionably es- 
tablish the proposition that ‘value of 
the property to him’ is a thing apart 
from market value. By analogy 
it is logical to say that market value is 
not value to the seller but it is indi- 
cative of value to the seller and as 
such may properly be received in evi- 
dence upon that issue.” 

Here it will be seen that actual or in- 










trinsic value is the thing to be determined 
and market value, which is more fluctuating, 
ls used merely as some evidence of the real 
Value. 





HOW CAN VALUE BE FIXED? 


How can actual or intrinsic value be 
determined? The proposition is not new. 
How does the assessor .arrive at his as- 
sessed valuations? How does the present 
day appraiser obtain a “warranted” value? 
There are practically no sales of real 
property today except forced or dis- 
tress sales, nor have there been for some 
years past, so this familiar yardstick, which 
has been of assistance in determining actual 
value, is not now available. Yet we do not 
have to search far for the other elements 
which have been used in scientific appraisal 
and to a growing extent in recent years. 
They are many and often complex. There 
is the cost, age, depreciation and replace- 
ment value of buildings and improvements ; 
the income obtained from rents and in the 
case of farm land, from crops, livestock, 
etc.; the proximity to large business cen- 
ters; accessibility and location; desirability 
from many angles, such as residence, apart- 
ment house, business, manufacturing, ete. 
But I hear you say that these all go to 
make up marketability. Quite so, but pri- 
marily they determine the use value and 
desirability of property to its present owner 
regardiess of the existence of a market. A 
thing must be desired by someone before 
it can have any value. Buildings are still 
bringing in rents, land is still yielding crops, 
men are still living in homes, apartments 
and hotels and these facts remain in spite 
of the fear in people’s hearts and the lack 
of money in their pockets. It is these last 
two elements which rob us of our market 
for real property. In other words there 
is an intrinsic value to land and it is in- 
deed unfortunate that “market value” was 
ever allowed to creep into our statutes or 
decisions except as it formed one element 
among many in establishing real or intrinsic 
value. Market value includes within itself 
all of the speculative elements which legiti- 
mately may be taken into consideration in 
determining intrinsic value. 


REFER TO ASSESSMENT ROLLS. 


Again referring to the assessment rolls, 
do these records show any such wild gy- 
rations and fluctuations as do the records 
of market value? Decidedly not. As- 
sessed valuations are lower than market 
value in flush times and higher than any 
price generally obtainable in depressed 
times. In other words the assessor main- 
tains a record of intrinsic values arrived 
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at after careful and systematic computations 
as above briefly outlined. 

It is thus apparent that in determining 
intrinsic value we are not merely guessing. 
On the contrary attempting to establish a 
market value when it is conceded there is 
no market is speculation pure and simple. 
In the last analysis Mr. Tyrrell holds that 
in the absence of a market, 7. ¢., of market 
value, it is impossible to determine the 
actual value of land; or, otherwise stated, 
land has no other use than to sell, a re- 
ductio ad absurdum. 


MORTGAGEE HAS HAD TROUBLE. 


As Mr. Tyrrell rightly says, the mort- 
gagee has had a hard time of it, but nothing 
comparable to the mortgagor. The demand 
for abolition of the deficiency judgment is 
continuous and insistent. As I have pre- 
viously pointed out, such drastic measure 
will be far reaching and fraught with more 
serious consequences than at first appears, 
because it involves a further limitation of 
the rapidly disappearing constitutional right 
of contract. It is high time, therefore, that 
we cast about to find a remedy for present 
day conditions, if possible without disturb- 
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ing fundamental principles. The fact that 
market value has heretofore been  con- 
sidered synonymous with intrinsic value 
should not deter us from recognizing that 
conditions are possible under which this as- 
sumption is not true and that such con- 
ditions exist today and may exist again. 

Under the proposed amendments to sec- 
tions 726 and 580a C. C. P. the mortgagee 
will still have his right to a deficiency judg- 
ment providing there is a genuine de- 
ficiency; otherwise he will be prevented 
from taking advantage of the usually help- 
less mortgagor by bidding in the property 
at less than its actual value. 

This subject had considerable publicity 
prior to the State Bar Convention, through 
various articles contributed by the writer 


to the Buttetin, The Los Angeles Daily} 


Journal and other papers and the report 
of the State Bar Committee was set forth 
in full in the September State Bar Journal, 
It is significant, therefore, that there was 
not a dissenting vote among the delegates 


or on the convention floor when these pro- 
posed amendments were presented and ex- ; 
The report of the com- 


plained in detail. 
mittee was unanimously adopted by the 
convention. 


BANK 
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Court Room Psychology 


SECOND INSTALLMENT OF A SERIES OF ARTICLES BY A JUDGE WHO 
HAS MADE A STUDY OF THE PSYCHOLOGICAL REACTIONS TO 
WHAT LAWYERS DO WHILE TRYING LAWSUITS. 


By Wilbur C. Curtis, Judge of the Los Angeles Municipal Court. 





the writer presents this discussion. 





This series of short articles on the psychology of trial work was prompted by 
the thought that a judge, having as he does, the opportunity of observing the work 
of hundreds of attorneys in the trial of the cases which come before him, is in an 
enviable position to accumulate a great portion of their combined knowledge and skill; 

_and so in grateful appreciation to the lawyers, for what he has learned from them, 








CHAPTER II. 


COURTROOM DEMEANOR AND SE- 
LECTION OF THE JURY. 


There is nothing truer than the old say- 
ing that honey will catch more flies than 
vinegar. 

This installment being devoted primarily 
to the psychology involved in selecting and 
handling a jury, the comparison between 
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the mentality of the house fly and that of 
a juror may seem apt to the lawyer who 
has recently lost a verdict. 

He probably didn’t use enough honey. 

The most important thing to remember 
in the trial of jury cases is the necessity of 
Maintaining at all times an attitude of 
courteous helpfulness. 

Human nature is so constituted that the 
exhibition by another of any of the un- 
pleasant emotions is displeasing. 


BEWARE OF ANGRY VOICE. 


An angry voice, even though addressed 
0 a third person, is irritating. Have you 

er been embarrased by the forceful re- 
marks of the driver of a car in which you 
were riding although the same were di- 
ected at another driver? Pity the poor 
jury which must sit all day chained in a 
box and listen to lawyers wrangle! 

The lawyer who is courteous to all and 
helpful to the jury is more likely to be re- 
garded as a friend when the time comes to 
tnder a verdict. While it is the client’s 
fase which is being tried, the jury is in- 
lined to regard it as the attorney’s. 
Psychologists tell us that every decision, 


regardless of how spontaneously it may 
seem to be made, is in fact arrived at 
through a clearing house in the subcon- 
scious mind in which all past experiences 
and impressions relating to the subject are 
collected and considered. In the process 
known as reasoning, the conscious mind 
reaches into the index files of the sub- 
conscious and withdraws a few seemingly 
important past impressions for conscious 
consideration. 

But the thousands of impressions which 
are not so withdrawn still subconsciously 
affect the decision. Woman’s intuition is 
not a witless guess. It is a perfect ex- 
ample of a subconscious decision based on 
past impressions and unhampered by con- 
scious reasoning. 


MORE WOMEN JURORS. 


This reminds us that there are usually 
more women than men on a jury, a fact 
worthy of consideration. 

Building a case is like building a house. 
The witnesses are the timbers and bricks 
but the attorney is the carpenter and mason 
who drives the nails and sets the mortar. 
He is probably the generating force of 
nine-tenths of the subconscious impressions 
received and stored in the mind of the 
jury. 

The importance of his courtroom de- 
meanor is thus apparent. The suggestion 
of a desire on the part of counsel to help 
the jury get all of the facts is never detri- 
mental. One of the commonest traits of the 
animal known as a juror is curiosity. 

The lawyer who thwarts this appetite 
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for facts by frequent objections to the ad- 
mission of testimony may find himself in 
a position similar to that of the lion tamer 
who has forgotten to feed his pets. 

Next in importance to courtesy to the 
jury is courtesy to opposing counsel. It 
indicates confidence in one’s case. 

A certain Los Angeles insurance lawyer 
who tries innumerable personal injury and 
automobile cases makes it a practice to of- 
fer to stipulate almost everything he knows 
the other side can prove. The result is 
the jury is impressed by his honesty and 
courtesy; and sometimes opposing counsel, 
as the result of a desire to appear no less 
courteous than he will stipulate to some- 
thing which he cannot prove, thereby sup- 
plying a missing link in his case. 


TREAT THE JUDGE RESPECTFULLY. 


Courtesy to the court causes a favorable 
impression in the minds of the jury. In 
these days jurors serve because they want 
to. Most of them owe their selection to a 
judge who has recommended them to the 
jury commissioner. Each panel works with 
one or more judges for at least four weeks. 

They think the judge is a great guy. It 
is only natural that they should be im- 
pressed by his opinions whether directly or 
inferentially expressed. 

This is the point. If a lawyer is cour- 
teous to the court he will get courtesy in 
return, and courteous treatment of an at- 
torney by the judge indicates to the jury 
that he stands well with the court and is 
therefore worthy of the confidence of the 
jury. : 

We come now to the psychology involved 
in the selection of the jury. 

Direct questions to a prospective juror 
as to whether or not he has any prejudice 
upon a certain subject are of little value. 
The human mind seldom recognizes its own 
prejudices. The most selfish person is con- 
stantly reminding himself of his generosity 
and sacrifices for others. Unfair people 
always justify themselves by the process 
of conscious reasoning hereinbefore dis- 
cussed, in which only the facts supporting 
the desired conclusion are withdrawn from 
the subconscious mind. 

The most reliable key to ones sympathies 
and prejudices is found in his past and 
present environment. This includes among 
other things his religion, occupation, finan- 
cial condition, age, family, and education. 
Members of certain religious faiths are 


known to have different views upon certain 
crimes and human relationships than do 
others. Some are more tolerant than 
others toward all human mistakes. 


THE QUESTION OF VOCATION. 


In an action between a professional man 
and a carpenter, the latter will do well to 
select jurors who work with their hands. 

The poor are frequently prejudiced 
against the rich and the rich often forget 
the problems of the poor. 

A woman who has a son about the age 
of the defendant is liable to be a good juror 
for him. 

An examination into the nature and ex- 
tent of a juror’s education will usually in- 
dicate his ability to understand the prob- 
lems involved in a complicated action and 
will often disclose his natural prejudices as 
well. 

Such questions must be framed with the 
utmost tact and courtesy. The juror must 
not be allowed to feel that he is himself 
on trial. An experienced jury lawyer will 
give the impression that he is merely be- 
ginning a pleasant acquaintanceship. 

Many lawyers use the examination of 
prospective jurors to good advantage by 
including in the questions asked, sufficient 
references to the particular points upon 
which they expect to rely during the trial 
to give the jurors a preconceived idea of 
the case which some times may even amount 
to a favorable prejudice. 

Psychology can also be employed in the 
use of challenges. 


USE FEW CHALLENGES. 


The primary rule is to use as few chal- 
lenges as possible. The jurors usually 
know each other; the probability being that 
many members of the same panel have sat 
together in other cases. At any rate they 
have two things in common. They are al 
jurors and they are sitting together in the 
same box. These things alone are suf 
ficient to generate at least subconsciously; 
in their minds, a group spirit. The chal 
lenge of one juror whether with or witly 
out cause, may be subconsciously offensiv4 
to the others. Challenges for cause afq 
nearly always resented by the juror ob 
jected to and if disallowed, compel the u 
of a peremptory because it is never sai 
to leave such a juror in the box. 

The very word “challenge” is antagoni 
tic. There is no proper way to avoid t 
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use of the word in challenges for cause; 
but in the case of peremptories, it is better 
to say, “We will excuse Mrs. Dumbwitz.” 
This sounds more like you were doing 
her a favor than questioning her fitness. 

While the attorney should use great care 
in the selection of the jury, he should 
avoid the appearance of doing so. A show- 
ing of concern over the identity of the 
jurors suggests lack of confidence in the 
case. 

In all jury cases the opening statement 
is of the utmost importance. It serves 
two purposes. 

In the first place it enables the judge 
to see the theory of the case and gives him 
a guide by which to determine the relevancy 
and materiality of the evidence. A com- 


prehensive statement of what the attorney 
intends to prove will invariably result in 
more favorable rulings from the court on 
the admission of testimony. 


It will also prepare the minds of the 
jurors so that they will understand the im- 
portance and effect of the evidence as it is 
offered instead of having to fit it together 
like a cross-word puzzle after the whole 
case is in. 

The effect of the preliminary statement is 
to furnish a chart by which the pieces of 
the puzzle can be immediately recognized 
and placed in the proper place. 

It is good psychology! 

In the next chapter we will discuss “Or- 
der of Proof.” 





Attorney General Speaks on Crime War 


OFFICIAL TELLS HOW KIDNAPERS AND BANK ROBBERS HAVE BEEN 
ROUNDED UP AS A RESULT OF THE FEDERAL GOVERNMENT’S 
PARTICIPATION IN LAW ENFORCEMENT ACTIVITIES. 


HE part that the Federal Government is playing, and proposes to play, in stamping 
out organized crime in America was told by United States Attorney General Homer 
S. Cummings in a nation-wide radio broadcast, sponsored by the American Bar Asso- 


ciation; October 13th, last. 


Taking as his subject. “The Govern- 
ment’s Program to Fight Lawlessness,’” he 
said : 

“It is not the occasional crime of violence 
committed under strong provocation or as 
a result of uncontrollable impulse that con- 
cerns us here, nor is it what I might term 
the minor, private depredations and of- 
fenses of persons of low intelligence and 


have sajunstable moral balance, sometimes acting 
rate theyjunder the pressure of acute economic dis- 
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Prevention of that sort of crime 
is, of course, of the utmost importance and 
is a vital part of our wider progratn, al- 
though such offenses represent a certain 
inevitable and even, as it were, characteris- 
tic aspect of the social life of all countries 
and of all civilizations. What is imme- 
diately at issue, and what I desire to stress 


juror ob} tonight, is the kind of organized crime that, 
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ina large degree, is peculiar to the United 
States. I refer to the activities of outlaw 
individuals and desperate bands, who, 
armed with deadly weapons of offense, avail 
themselves of all the resourees of modern 


transportation, and communication to com- 
mit gross outrages against the social and 
economic well-being of our country. 
Coupled with this well-defined group, whose 
activities are far too familiar to require 
description, are individual or gang kid- 
napers and extortionists who have com- 
mitted and are still committing the most 
odious offenses against private citizens and 
their families. 

NATION’S MOST SERIOUS PROBLEM. 

“No emphasis is needed from me to stress 
the obvious fact that the problem of crime 
is one of the most serious with which this 
nation is confronted. The economic conse- 
quences of the reign of the gangster and the 
racketeer, when measured in dollars, run into 
the billions, but the social consequences, in 
terms of human suffering and moral degra- 
dation, cannot be estimated at all. 

“Such is the situation that has brought 
the Department of Justice of the United 
States upon the scene. In asking Congress 
for broader powers, the Department of Jus- - 
tice acted in the belief that crimes which 
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possess interstate features required the as- 
sistance of an interstate enforcement unit, 
and our conviction, in that respect, was 
based, in large part, upon the alarming 
increase in such offenses. The Federal 
Government has never for a moment 
doubted that upon State and local en- 
forcement agencies rest the principal re- 
sponsibilities for efficient law enforcement. 
This would be true in the nature of the 
problem itself, quite apart from the Con- 
stitutional balance upon which our Gov- 
ernment is founded. The desire of the 
Federal Government is in no sense tv 
usurp the functions of State and local police 
units but, rather, to supplement and as- 
sist their efforts. The great bulk of all 
crime is local in character, and with re- 
spect to it the Federal Government has no 
jurisdiction, and should have none. There 
exists, however, a twilight zone, a sort of 
gap between Federal and State authority, 
and it is in this twilight area and through 
this gap that criminals of the most dan- 
gerous character are escaping. The re- 
cent broadening of Federal power will, I am 
confident, tend to correct this condition. 


POINTS TO KIDNAPERS’ ROUND-UP. 


“With what has been done in the mat- 
ter of the apprehension and punishment of 
kidnapers since the enactment of the Fed- 
eral kidnaping statute on the 22d day of 
June, 1932, I am sure you are all familiar. 
Time does not permit me to discuss our 
experiences with the more recent statutes 
broadening the Federal prerogative in the 
field of crime. These matters may well be 
reserved for discussion upon some other 
occasion. It is interesting to note, how- 
ever, the first sentence under the statute 
making the robbery of National banks a 
Federal offense. This statute was approved 
on the eighteenth of May last. Just twenty- 
five days later, one Charles Redding was 
arrested in Utah for committing a series 
of bank robberies in California. On the 
sixth of August, a little more than three 
weeks after his arrest, he received total 
Federal sentences of 40 years. 

“One of the most heartening develop- 
ments of recent months is the marked in- 
crease in the’ number of applications for 
appointment as Special Agents in the Di- 
vision of Investigation of the Department 
of Justice by young men of high character 
and fine legal education. 


“If the movement against crime has be- 
gun to appeal to the imagination of the 
younger generation, if the recognition is be- 
coming general that the detection and ap- 
prehension of criminals is not just a job, 
but a vocation, a career, a profession, then, 
indeed, there is real cause for encourage- 
ment. 


SEEK MEN OF QUALITY. 


“Since 1924, when the Division of In- 
vestigation of the Department of Justice 
was reorganized under the direction of my 
very able and distinguished predecessor, 
Hon. Harlan F. Stone, now an Associate 
Justice of the Supreme Court of the United 
States, the Federal Government has sought 
to bring to this service, men of education, 
who possess abilities of a high order. As 
a result more than 83 percent of the Di- 
vision’s investigative personnel, which now 
numbers 513, have had legal training or were 
expert accountants before entering the Di- 
vision, and 362 have college degrees. These 
men realize that they occupy positions of 
the highest public trust. They know what 
evidence is, how to secure it, and how to 
present it in court. In other words, legal 
and other expert training, and not mere 
brute force, are regarded as of first im- 
portance. Intelligence and courage, both 
moral and physical, as well as character, 
are the basic qualifications sought for Fed- 
eral enforcement officers. And this prin- 
ciple has proved its worth. No one with 
any knowledge of the crime problem as it 
confronts America today would think for 
a moment that the Division of Inves- 
tigation should be exposed to political 
influence or that the tenuer of its staff 
should be dependent upon the mutations of 
politics. What is sought is a constant rais- 
ing of standards, the securing of better 
men, more adequate remuneration and com- 
plete insulation against the blight of parti- 
sanship. 

“That is part of our program. It should 
be a part of the program of all law-enforce- 
ment agencies throughout the United States, 
whose work should neither be trifled with 
by politicians, nor frustrated through in- 
competence, nor exposed to the machina- 
tions of lawyers who have contact with the 
criminal classes. 
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Reasons for Joining a Bar Association 


HY should any lawyer become a 

member of a bar association? Some 
of the many excellent reasons that can be 
advanced in answer to this question were 
compiled by John MclI. Smith, secretary of 
the Pennsylvania Bar Association, recently. 
The reasons, which are as applicable in Los 
Angeles as in any part of Pennsylvania, are 
reprinted from the Pittsburgh Legal Journal. 
They follow: 


GENERAL. 


1. The Association is formed: 

(a) To advance the science of juris- 

prudence. 

(b) To promote the administration of 

justice. 

(c) To secure proper legislation. 

(d) To encourage a thorough legal 

education. 

(e) To uphold the honor and dignity 

of the Bar. 

(f) To cultivate cordial intercourse 
among the lawyers of Pennsyl- 
vania. 

(g) To perpetuate the history of the 
profession and the memory of its 
members. 

2. The Association operates on broad 
democratic principles. Faithful attendance, 
hard work and keen interest will not long 
femain unrewarded. 

3. The Association co-operates unre- 
servedly with the local Bar Associations 
and the American Bar Association. 

4. All other activities of life, both ce- 
cupational and professional, are highly or- 
ganized for mutual protection and _ better- 
ment. There is no good reason why the 
law should be the exception. 

5. It is the duty of every lawyer to work 
with an association which seeks to maintain 
the law as a profession rather than per- 
mitting it to become a job or occupation. 


SPECIFIC. 


A would be benefited as an individual 
in that : 

1. He would have the opportunity of 
meeting several times each year with his 
brethren of the Bar to exchange ideas, 


broaden his point of view and remove his 
mind and himself from the ordinary routine 
of life. 

2. He would receive ‘the Annual Report 
of the Association which contains an ex- 
cellent cross-section view of legal activity in 
Pennsylvania for the current year. 

3. He would receive the “Quarterly” 
published by the Association discussing cur- 
rent legal questions and enriching the mind 
by articles of interest to the profession. 

4. He would enjoy the advantage ot 
having an executive secretary at the State 
Capitol who is constantly available for the 
performance of non-legal duties and running 
of errands for members of the Association. 


5. After attending one or more meet- 
ings of the Association A would find that he 
has made many friendships and formed 
many acquaintances which will continue 
during the lifetime of the individuals con- 
cerned. 

6. At the meetings A will be enabled to 
mingle with the Bench of the State (both 
Common Pleas and Appellate) on a social 
status without the restraint of the dignity 
and reserve of the court room. 

7. A will find ample opportunity. to 
identify himself with the particular group or 
groups dealing with the special phase or 
phases of the law in which he is interested. 

8. From a purely selfish point of view, 
A will find the Association battling con- 
stantly to protect his interest from the en- 
croachment upon the field of activity of the 
profession by those engaged in unlawful 
practice of the law. 


9. By identifying himself with the Asso- 
ciation and taking part in its activities,’ A 
will enhance his standing at his own Bar 
and command greater respect from his com- 
munity. 

10. If, perchance, A has objection to the 
purposes or actions of the Association, it is 
his privilege, nay, his duty, to enter the 
Association and strive vigorously to cure 
the imperfections of which he complains. 

Wherefore, A should adopt the sugges- 
tion of B and should no ionger postpone 
action in this most important matter. 
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Cleveland Bar Ends Dispute With Banks. 


N agreement on a “declaration of principles” between the Cleveland Bar Association 

and the banks and trust companies of that city apparently marks the end of a long 

period of controversy and the settlement of disputes as to what functions a bank may carry 
out in fiduciary capacity without engaging in the practice of law. 

Cleveland lawyers were among the first in the United States to take active steps 
toward preventing the practice of law by lay agencies and in their campaign they ad- 
vanced on a broad front, winning at practically every “disputed barricade” and taking 
many of the enemies’ positions without an actual encounter. 

Most difficult problem to settle however, was that of the banks which, with their well 
organized trust departments, were in a position to render many kinds of services which 
might or might not constitute the practice of law, depending on one’s point of view. 


SUIT IS DISMISSED. 


_ With the signature of the declaration of 
principles, the association’s committee with- 
drew a test suit which had been long pend- 
ing and left observance of the new code up 
to a committee composed of representatives 
of both the banks and the association. 


The declaration, which is self-explana- 
tory, follows: 


“For the purpose of a better understand- 
ing and more harmonious co-operation be- 
tween the members of the Bar and the 
signatory banks, the Cleveland banks -signa- 
tory hereto, after conference with the Cleve- 
land Bar Association, declare that the poli- 
cies and practices of the bank, in respect of 
the matters dealt with herein, will be as 
follows: 


“1. The term ‘bank’ as used herein is 
used in a generic sense and includes banks, 
trust companies, trust departments of banks, 
corporate fiduciaries, etc. 


“2. The banks do not and will not di- 
rectly or indirectly maintain or advertise 
that they maintain legal departments or in 
any manner represent that they engage in 
the practice of law. No business is or will 
be solicited by the banks under any such 
representations. 


FURNISH NO LEGAL ADVICE. 


“3. The banks do not and will not di- 
rectly or indirectly furnish legal advice or 
legal services to their patrons nor prepare 
legal instruments for them. The banks do 
not and will not directly or indirectly pre- 
pare corporate charters, records of proceed- 


ings or other corporate papers except for 
themselves and in cases where they have a 
direct interest. 


“4. The banks, when acting in fiduciary 
capacity, do not and will not supply legal 
advice or legal services required in the ad- 
ministration of the trust, nor prepare instru- 
ments requiring legal skill or legal advice, 
but banks may prepare instruments not 
ordinarily considered as legal documents re- 
quiring the services of counsel for use in 
the business administration of the trust. 


“5. Not including revocable agency and 
trust instruments for the sole benefit of the 
makers thereof, the banks will not in the 
first instance prepare, draft or give legal 
advice concerning the preparation or draft- 
ing of wills, codicils or non-excluded agency 
and trust instruments, but shall tell persons 
desiring the preparation or drafting of such 
wills, codicils or non-excluded agency and 
trust instruments that they must employ in- 
dependent counsel of such person’s own se- 
lection. If such persons refuse or fail to 
select such counsel, then the banks will re 
fuse to act further in respect of such mat- 
ters. 


CO-OPERATION WITH COUNSEL. 


“Tf and when such independent counsel is 
employed then, and only upon his represen- 
tation that he has consulted with and 
learned the desires of his client, he may 
freely consult with attorneys in the ex 
clusive employ of the interested bank in 
respect of the instrument in which his client 
is then interested, and such attorneys may, 
in respect of the instrument then under dis- 
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cussion, aid such independent counsel to the 
extent that the latter may request. 


“Any instrument or part thereof prepared 
or drafted by an attorney in the exclusive 


employ of the interested bank shall not be 


delivered to such interested person afore- 
said, but shall be submitted directly to such 
person’s counsel for the latter’s examination, 
criticism or approval. The bank shall not, 
however, prepare or submit the final or 
complete draft of the instrument, or adopt 
such practices as will render the counsel’s 
participation in the preparation and draft- 
ing such instrument casual, perfunctory or 
superficial. 


“6. Whenever a bank, acting as fiduci- 
ary, requires legal services or legal advice, 
other than as to its own liability, it will 
engage the services of an independent at- 
torney. In selecting such attorney will, in 
all cases where it is practical to do so, ad- 
vise with and follow the recommendations 
of the trustor or beneficiaries, save where 
in the opinion of the fiduciary the best in- 
terests of the trust will not be served 
thereby. It is not intended hereby to define 
the bank’s obligation to its trust estate as 
to the employment of competent and disin- 
terested counsel, but solely to provide 
against the unauthorized practice of law by 
the bank as a corporation, and by inde- 
pendent attorney is meant an attorney who 
is not an attorney solely employed by the 
bank or an attorney so continuously and 
regularly retained or employed by the bank 
as to make such attorney a part of the 


bank’s organization or principally dependent 
upon such bank for employment. 


RECOMMENDING COUNSEL. 


“7. The banks will not suggest or advise 
as to counsel to be employed for the prepa- 
ration of wills, codicils or trust agreements 
unless requested by the patron so to do, and 
when so requested the banks will not do 
more than suggest or advise concerning 
counsel believed by the banks to be compe- 
tent and qualified, without attempting to in- 
fluence the selection of counsel or to confine 
such selection to any patricular attorney or 
group of attorneys; and the banks will not 
make a practice of suggesting counsel who 
regularly represent the banks but will sug- 
gest only independent counsel as defined in 
the preceding section. 


“8. The banks do not and will not di- 
rectly or indirectly receive or retain for 
themselves or any trust, any fee or allow- 
ance payable by reason of legal services. 


“9. A standing committee of six mem- 
bers shall be appointed, three members to 
be appointed by the Cleveland Bar Associa- 
tion and three members to be appointed by 
the Cleveland banks signatory hereto. If 
any vacancy occurs in said committee, or 
if any member of such committee is un- 
able to attend any meeting thereof, the party 
who originally appointed the member who 
is absent or whose place is vacant may 
designate some one to: substitute for the ab- 
sent member or to fill the vacant place on 
the committee, as the case may be. Said 
committee shall from time to time meet and 
discuss any alleged violations of the letter 
or spirit of this code and report to their 
respective organizations concerning the 
same. 








JUNIOR CONTEST STIRS INTEREST. 


Entries in the annual Legal Article Con- 
test, sponsored by the Junior Barristers 
and open to all junior bar members under 
thirty-five years of age, are continuing to 
pour in at the Los Angeles Bar Association 
offices, 1124 Rowan building. Officials an- 
nounce that the time limit for the contest, 
which was scheduled to end October 15, 
may be extended. William Howard Nich- 
dlas is chairman of the contest committee, 
which includes William A. Page, Arthur 
M. Rogers, Jr., and Robert G. Wheeler. 


Contest rules were printed in the October 
number of The Bulletin. 





HUNTINGTON LIBRARY SOUVENIRS. 


A few copies of the souvenir hand list 
of the special exhibition of legal manuscripts 
and printed books, arranged for the visit of 
The State Bar of California to the Hunt- 
ington Library, September 22, are available 
to those who were unable to attend the 
exhibition. Requests should be addressed 
to the Henry E. Huntington Library and 
Art Gallery, San Marino. 
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—————— 
Correct Forms for Trust Deeds... IN 


Mo? of those in California who are in the business of loan- com 
ing money on real estate security prefer the TRUST DEED 














whether for the first or for junior liens. big, 
wi 
The wording of a Trust Deed is important. The ordinary form 
is often inadequate for special circumstances. Security-First The 
National Bank has prepared several forms of Trust Deeds to fit Ang 
varying needs with the changes made necessary by recent not 
legislation. | 
We have printed an extra supply of these “legal blanks,” prepared by com- | | stag 
petent and experienced attorneys, framed in words whose exact mean- | | acte 
ings have been determined by the courts. 7 tutic 
Attorneys may obtain forms at any Security-First branch or office. = 
* 1n¢ 
There is no charge for them. -n 
in tl 
; -FiRST 
PECURITY- NATIONAL 
| r | 

I BANK OF LOS ANGELES ||... 
| it sk 
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COURT RULES | 


Available Now at the Daily Journal Office That 


212 Page Loose-leaf compilation of Court Rules and Rules of 
Practice, with New Rules, and Amendments, effective July 1, 1932. 


SUPERIOR COURT—Los Angeles County 

SUPERIOR COURT—Judicial Council Rules 

SUPREME AND APPELLATE COURTS—Judicial Council 
APPELLATE DEPT. SUPERIOR COURT—Judicial Council 
MUNICIPAL COURT—Los Angeles 

UNITED STATES DISTRICT COURT—Southern District 
COURTS OF ADMIRALTY of the United States 

COURTS OF EQUITY of the United States 





All amendments, made since the publication, are available, 
in loose-leaf form, at Daily Journal Office, without charge. 


PRICE $1.00 


LOS ANGELES DAILY JOURNAL — 121 North Broadway — MUtual 6138 

















6138 
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The Bar Association Pageant. 


[* its almost 50 years existence the Los Angeles Bar Association has many times enter- 
tained its members with successful “shows” and “jinx” burlesques in the nature of 
comedy—but always for its members. 


On November 16 and 17, however, it did something free for the public; something 
big, patriotic and entertaining; something the thousands who filled Shrine Auditorium 
will not forget for a long time to come. 


“The Making of The Constitution” was a great show, splendidly staged and produced. 
The roles of the makers of our Constitution were enacted by eminent members of the Los 
Angeles Bar, chosen by the Pageant Committee with care and excellent judgment. It was 
not easy for the thousands who packed the theatre both nights to realize that they were 
not seeing and hearing a gorgeous stage production by some master craftsman, but instead 
a stately and dignified reproduction of an historical event. One lost all idea of a mere 
stage show and listened to the memorable debate as intently as though the real char- 
acters were contending for their convictions on the most vital provisions of our Consti- 
tution. It was easy to imagine that George Washington, Alexander Hamilton, James 
Madison, Edmund Randolph, Robert Morris, Benjamin Franklin, Rufus King, Charles 
Pinckney, Gouverneur Morris, and the others who sat in the convention and whose names 
are familiar to every schoolboy and girl as signers of the Constitution, were present 
in the flesh, so splendidly were the characters enacted. 


PERMANENT RECORD. 


Although the press of Los Angeles has given generously of space in describing the 
pageant, THE BULLETIN believes that, as the official publication of the Bar Association, 
it should make a permanent record of this most notable event of a public character ever 
presented by the members of the bar in California. Therefore it prints here “Cast of 
Characters” and the names of those who carried the burden of long preparation and 
who are largely responsible for the striking success of “The Making of the Constitution.” 
More than 14,000 persons, most of them students at local universities and pupils 
of public schools, attended the two presentations. The Pageant Committee and the Direc- 
tor are entitled to the everlasting thanks of the bar and the public. 

Unusual credit is due to the Pageant Committee which labored long and arduously. 
Thanks to every member is due the Committee. 


PROGRAM 





Ss CI a irescceenicitenscnciieicsbncob el ipivicind Los Angeles Police Department Band 


2. Opentnc Appress: Introduction of Will H. Anderson, Esq., President of 
Los Angeles Bar Association, by Joe Crider, Jr., Esq., General Chairman 
of Pageant Committee. 


Se Fe iii science cininnins Los Angeles Police Department Band 
Be ~ Fata TI Finis sctssntesiseeictinnlinaalens “The British are Coming” 
5. “Liperty THRouGHOUT ALL THE LAND’—Reproducing the Cupola of Inde- 


pendence Hall at Philadelphia, and the Historic Liberty Bell. 
go A ee een ee After the Painting by Willard 
“WASHINGTON CROSSING THE DELAWARE”’........ After the Painting by Leutze 
i ge ERR ne meee RN LLM T EON Ae ey Male Chorus 


ee aN 


THE CONSTITUTIONAL CONVENTION—First Episode—Depicting the proceed- 
ings of the opening day, May 25, 1787, Independence Hall, Philadelphia. 


10. THe ConstituTionaAL ConvenTion—Second Episode—Depicting the pro- 
ceedings of May 28, 1787, and various succeeding days. 
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11. Tue ConstiruTionAL CoNVENTION—Third Episode—Depicting the pro- 
ceedings of various days towards the close of the Convention. 


12. Tue ConstituTionAL CoNvENTION—Fourth Episode—Depicting the pro- 


ceedings of the final day, September 17, 1787, and the signing of the 
Constitution. 


RE a ae ee See eee ear Los Angeles Police Department Band 


14. “EmMANcripaTion”—“This Government Cannot Endure Permanently Half 
Slave and Half Free.” 


15. “San Juan Hitt”—And this Nation takes its place as a World Power 
16. “DEMOCRACY TRIUMPHANT ...............20.-:cccess-eeeeees On the way—“Over There” 


17. “Miss CotumBiA” AND FINALE—The audience is requested to rise, and 
with band accompaniment sing the National Anthem. 





CAST OF CHARACTERS 





PAUL REVERE’S RIDE: Rider and horse from Eagle’s Ranch; Apparatus, courtesy 
M. G. M. Studios. 


“SPIRIT OF ’76”: Hon. William Hazlett, Karl Davis, Esq., and Frank Belcher, Jr. 


“WASHINGTON CROSSING THE DELAWARE”: Oscar Lawler, Esq., Joseph 
A. Spray, Esq., Forrest A. Betts, Esq., Oscar O. Collins, Esq., Walter O. 
Schell, Esq., Gerald O’c. Egan, Esq., Stephen J. Grogan, Esq., Hon. Clement 
L. Shinn, Edward S. Shattuck, Esq., Edwin H. Chapman, Esq., Lowell 
Matthay, Esq., Elber H. Tilson, Esq. 


“THE CONSTITUTIONAL CONVENTION”: (In the order in which they speak.) 





Robert Morris—Delegate from Pennsylvania.................... Norman A. Bailie, Esq. 
John Rutledge—Delegate from South Carolina................. Philip C. Sterry, Esq. 
George Washington—Delegate from Virginia........................ Oscar Lawler, Esq. 
James Wilson—Delegate from Pennsylvania Hon. Robt. M. Clarke 
Alexander Hamilton—Delegate from New York............ Everett W. Mattoon, Esq. 
William Jackson—Secretary to the Convention................ Hon. Benj. F. Bledsoe 
Rufus King—Delegate from Massachusetts.....................- Christian H. Hartke, Esq. 
William Paterson—Delegate from New Jersey................ Frank B. Belcher, Esq. 
Richard Bassett—Delegate from Delaware...........................- Hon. Lester W. Roth 
Edmund Randolph—Delegate from Virginia........................ Hon. Samuel R. Blake 
James Madison—Delegate from Virginia Ree eR Byron C. Hanna, Esq. 
George Mason—Delegate from Virginia.......................---.- Louis G. Guernsey, Esq. 
George Wythe—Delegate from Virginia................0......-.-0-0000-- Allan G, Ritter, Esq. 
Wm. Richardson Davie—Delegate from North Carolina....W. I. Gilbert, Jr., Esq. 
Charles Pinckney—Delegate from South Carolina................ Hon. Dana R. Weller 


Charles Cotesworth Pinckney—Delegate from South Carolina................... 
ili en eslscghdantana ie nla dobaa ans tether tte chia deka pbieadicatieknscaiaenceeliale Chandler P. Ward, Esq. 


William Few—Delegate from Georgia.......................:- Kenneth N. Chantry, Esq. 
Gouverneur Morris—Delegate from Pennsylvania............ Alfred L. Bartlett, Esq. 
Nicholas Weaver—Messenger for the Convention............ William M. Rains, Esq. 
Joseph Fry—Doorkeeper for the Convention..............0..........-.. Jack W. Hardy, Esq. 
Nathaniel Gorham—Delegate from Massachusetts............ Hon. B. Rey Schauer 
Benjamin Franklin—Delegate from Pennsylvania.......... Roland G. Swaffield, Esq. 
Roger Sherman—Delegate from Connecticut.................... Leonard B. Slosson, Esq. 
James McHenry—Delegate from Maryland........................ George StahIlman, Esq. 
John Langdon—Delegate from New Hampshire................ Augustus F. Mack, Esq. 






"EMANCIPATION: .Biectart 3... Tiahens Beee inc nk siete 
Vietpsibietippicacinlatiasasaaes Clarence Muse, Courtesy of Columbia Pictures Corporation 


“SAN JUAN HILL”: Louis C. Runge, Esq., and Hon. Thurmond Clarke. 
“MISS COLUMBIA”: Gretchen Wellman, member Los Angeles Bar Association. 
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Robert K. Ryland, Esq. 


is gratefully extended. 


OME TIME ago the American Bar As- 

sociation sent a questionnaire to bar as- 
sociations throughout the country on ju- 
dicial selection. The answers from 35 states 
brought some significant facts. Four state 
bar associations and 114 local associations 
sent in reports. 


Although it appears there is “fairly gen- 
eral dissatisfaction with the present meth- 
ods of judicial selection in many states,” 
it appears that very little has been done 
towards adopting improved methods and 
only a few associations have regular or 
standing committees designed to study 
methods of choosing judges. A consider- 
able number, says the report, have sought 
to “make the influence of the bar feit in 
this field through bar primaries.” 


It appears that the bar is satisfied in 
states where the choice is made by the 
eel or the Legislature and is dis- 
satisfied in the large majority of states 
where judges are elected by the people. In 
Rhode Island, South Carolina, Vermont, 
Virginia, Connecticut, Delaware, Florida 
(as to trial judges), Maine, Massachu- 
setts, New Hampshire and New Jersey the 
judiciary is chosen by the Legislature (in 









*Item—American Bar Association Journal, 
by Will Shafroth. 









The script for “The Making of the Constitution” was adapted and arranged 
by Rex Hardy, Esq., director and producer, after the compilation and script of 
Robert K. Ryland, Esq., of the Kansas City, Mo., Bar. 


The members of the Kansas City Bar Association, at Convention Hall in 
Kansas City, on September 17, 1932, being the one hundred and forty-fifth anni- 
versary of the signing of the Constitution of the United States of America, pre- 
sented a pageant depicting the Constitutional Convention, from the script of 
Full credit and appreciation of the inspiration for, 
research on, and presentation of the pageant by the Kansas City Bar Association 


PAGEANT COMMITTEE FOR THE LOS ANGELES 
BAR ASSOCIATION 


Joe Crider, Jr., General Chairman 
E. D. Lyman, Esq., 
J. Karl Lobdell, Esq. 


Bar’s Opinion On Judical Section.’ 


the first four listed) or by the Governor. 

Eight committees replying out of the 
eleven states do not favor a change, two 
have not been heard from, and in the other, 
Florida, one committee favored election 
in counties of under 100,000 in population, 
while a second committee, although favor- 
ing appointment, recommended nomination 
by judicial council and confirmation by the 
state senate. 


SHARP CONTRAST. 


This is in sharp contract to the returns 
from the elective jurisdictions. Out of 105 
committees reporting, 60 are in favor of a 
change and 45 oppose any change. The 
committees in 13 of these states prefer some 
other system than election, as against a ma- 
jority in 7 states in favor of retaining their 
present system. Of the 23 bar associations 
voting in the elective jurisdictions, 17 are in 
favor of and six against a change in the 
selection of trial court judges, while 16 
favor a change of method as applied to 
judges of the court of last resort, as against 
7 opposed to a change. Thirteen voted 10 
to 3 for a change in the manner of picking 
intermediate appellate court judges. 
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CALIFORNIA PLAN. 


“Where the plan of one method of se- 
lection of trial judges for large cities and 
another method for the rest of the state is 
advocated,” the report continues, “the fol- 
lowing dividing line on the basis of popula- 
tion is suggested: California (3 commit- 
tees) 50,000, 200,000, 250,000; Florida, 
100,000; Illinois, (2 committees) 250,000, 
500,000; Oklahoma, 50,000.” 

The obstacle usually mentioned is that 
of an amendment to the Constitution. This 
is admittedly difficult but is not considered 
insurmountable. 


BAR PRIMARIES. 


In the past, bar primaries have been held 
by associations in Cincinnati, Los Angeles, 
Cleveland, Des Moines, Milwaukee, Min- 
neapolis, Okland, Omoha, Tulsa, Louisiana 
State Bar, 11th Judicial District of Minne- 





sota, Rhode Island State Bar, and sm 
associations in California, Indiana, Orego 
Virginia and West Virginia. | 

In a large number of cases, says the re 
port, there has been recommendation bpPI 
the association to the Governor as to a 
pointments to fill vacancies, which may hay 
been determined in open meeting, by com} 
mittee or, less often, by a ballot. Resul 
vary. One association secured the electiog\TT 
of 8 out of 9 men recommended by the bay 1% 
primary, while one bar group succeeded 1 all 
electing one out of the five candidata 5” 
recommended. 

“In general, however,” 








the report sa ag 


“where primaries have been held, the resul jo 
according to the questionnaires, have b a 
good. It is realized that it is impossible . 
state in specific instances how much a rec pa 
mendation of the bar contributed to the res cl 
as contrasted with other circumstances.” th 

sa 





Old English Rules for Judicial Conduct C 








G 

0 

COMMANDMENTS COMPILED BY MATTHEW HALE, LORD CHIEF JUSTICE I of 

THE TIME OF CHARLES II, FOUND IN ANCIENT RECORDS. of 

br 

. ‘ » . . P W 

Rules laid down for judicial conduct by Nature prompt me to Pitty; yet to_conside th 
Matthew Hale, Lord Chief Justice of Eng- that there is also a Pitty due the Country. 
land in the time of Charles II, make inter- IX.—That I be not too Rigid in Matte 
stese! cuiaditos toads purely Conscientious, where all the harm 

- “S| € woday. . Diversity of Judgment. A 
“Things Necessary to bé Continually had X.—That I be not biassed with Compassid 

in Remembrance’—is the way the Lord to the Poor, or favour to the Rich in point ollo 


Chief Justice began, following with eighteen 
observations : 

I.—That in the Administration of Justice I 
am instructed for God, the King and Country; 
and therefore, 

IIl.—That it be done, (1) Uprightly, (2) De- 
liberately, (3) Resolutely. 

I11.—That I rest not upon my own Under- 
standing or Strength, but implore and rest 
upon the Direction and Strength of God. 

IV.—That in the Execution of Justice, I 
carefully lay aside my own Fassions and not 
give way to them, however provoked. 

V.—That I be wholly intent upon the Busi- 
ness I am about, remitting all other Cares aid 
Thoughts, as unseasonable, and Interruptions. 

Vi—tThat I suffer not myself to be pre- 
possessed with any Judgment at all, till the 
whole Business and both Parties be heard. 

VII.—That I never engage myself in the 
beginning of my cause, but reserve myself 
unprejudiced till the whole he heard. 
VIII.—That in Business Capital, though my 





Justice. 

XI.—That Popular or Court-Applause, b 
Distaste, have no influence into anything I y 
in point of Distribution of Justice. pe 

XII.—Not to be solicitous what Men wif Ca 
say or think, so long as I keep myself exact by 
according to the Rules of Justice. 

XIII.—If in Criminals it be a measuti ag 
Cast, to incline to Mercy and Acquittal. 

XIV.—In Criminals that consist merely ! 
words, when no more harm ensues, Moderatiog lis 
is no Injustice. 

XV.—In Criminals of Blood, if the Tact 
Evident, Severity is Justice. B 

XVI.—To abhor all private Solicitations, 
what kind forever and by whom forever # gl 
Matters Depending. st 

XVII.—To Charge my Servants, (1) Nott 
interpose in any Business whatsoever, (2) No A 
to take more than their known Fees, (3) No 
to give any undue Precedence to Causes, (4 
Not to Recommend Council. A 

XVIII.—To be short and sparing at Meals 
that I may be the Fitter for Business. re 
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a, Ore Problem in Professional Ethics. 
ays the re 
ndation pPPINION BY COMMITTEE OF AMERICAN BAR ASSOCIATION ON SUIT BY 
- as to a OWNER OF CAR AGAINST GUEST WHO WAS DRIVING. 
h may ai OPINION 99. 
g, by com} 
t. Resul 


the electiofA TTORNEY AND CLIENT—MOTHER BRING- 
by the bay ING Suit Acarnst Son—It is profession- 
rcceeded i, Aly improper for an attorney to bring a 


candidates suit in behalf of a mother, owner of an 

automobile in which she was riding, 

eport sa against her son who was driving, in order 
the veal to recover against an insurance company 
wee & for her injury through her son’s negli- 

npossible q 9°"¢°; unless there is an obstinate or 
Speyer technical refusal by the insurance com- 
5 the resuig 2279 40 recognize the existence of a valid 
in claim or an unreasonable refusal to satisfy 


the same by the payment of just compen- 
sation. 


TTORNEY AND CLIENT—ADVERSE AND 
CoNFLICTING INTERESTS — SUIT BY 
Guest Acainst Host—Ij the bringing 
of the suit 1s professionally proper, under 
STICE WW the facts as above stated, a suit in behalf 
of a guest against the owner should be 
brought by an attorney other than the one 
who represents the mother and owner of 





to conside 5 alee : 
Country. the automobile in question. 

in Matte 

he harm 

Compasil A member of the Association submits the 


in point ollowing question: 


, Mrs. A, riding in an automobile owned 
pplause, 7 : 

ything I @ by her and driven by her son B, received 
; personal injuries in a collision of her 
t Men wi car with an automobile owned and driven 
self exaclf by C. In operating the automobile at the 
time of the collision, B was acting as the 


a agent of his mother, Mrs. A. 
> merely 4 The facts of the collision can be estab- 


Moderati@ lished by the testimony of C and of D, E, 
and F, the latter of whom were friends 
and guests in the automobile driven by 
B. Under the law applicable, B was 
guilty of negligence per se in failing to 
stop at the stop sign. 


the Fact 0 


citations, 4 

forever 
Lf) (7 X, an attorney, is consulted by Mrs. 
es, (3) No A and by D, E and F. 


Causes, (#/ Ts it proper for X representing Mrs. 
z at Meals A, to commence an action against B to 
ess. recover for Mrs. A’s personal injuries? 





SUIT DISAPPROVED. 


We cannot approve the bringing of the 
suit by the mother, the owner of the car, 
against her son who was driving, when the 
object of the suit was to collect damages 
from the insurance company for her son’s 
negligence, unless all other methods of ob- 
taining relief have failed. Such a suit may 
well afford a wide opportunity for collusion.’ 

The son’s testimony must necessarily be 
colored by his relationship to the plaintiff, 
and by his interest in having the verdict 
given against him to the end that the 
mother may recover. 

Downright perjury is not suggested, but 
the interest of the witness might lead to the 
slight admissions which decide cases. 

It is an unnatural and anomalous situa- 
tion which cannot fail to interfere with the 
attainment of a just result. 

The controversy is between the mother 
and the insurance company, and the suit 
against the son is a fiction. 

If the terms of the policy forbid a suit 
by the insured directly against the company, 
and require a judgment to be first obtained 
against the party at fault, counsel for the 
plaintiff should use every effort to negotiate 
a compromise, or to arrange:an arbitration. 

We should have to assume an obstinate 
and technical refusal by the company to de- 
termine the existence and amount of a clear 
liability under the policy in order to justify 
the suit against the son as the only means of 
enforcing the obligation to the mother. Such 
a suit should be brought only after all other 
methods of direct settlement, or trial of the 
issue, had been denied by the company. 

If such a situation exists, and the mother 
cannot establish her claim in any other way, 
the suit against the son would be justified 
as the only remedy. 

If suits are required to be brought against 
the son by the guests injured in the car, 
these suits should be brought by counsel, 
other than the counsel for the mother, who, 
as the owner of the car, might be made a 
party defendant with the son. 
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Deadline! 


Parker, Stone & Baird Co. 


DIRECTORY 
ATTORNEYS 


Goes to Press December 5th 


In order to insure a correct listing, if you have moved 

or changed your telephone number during the past 

year, please forward the correction to us as soon as 
possible. 








In Addition to Attorneys in Los Angeles and other Cali- 
fornia Cities, the 1935 Directory of Attorneys will 
include the following Listings: 


Frequent Calls Pasadena Superior Court 
Office Buildings Municipal Court 

Counties Long Beach Courts 

County Clerks Justices of the Peace 
County Seats Referees in Bankruptcy 
Court Reporters Patent Attorneys 

Supreme Court State Bar of California 
District Courts of Appeal Los Angeles Bar Association 
United States Courts Lawyers’ Club 

Los Angeles Superior Court Women Lawyers’ Club 





PARKER, STONE & BAIRD Co. 


LAW PRINTERS— ENGRAVERS 


Thirty-Seven Years of Service to Lawyers 


241 East Fourth Street Telephone TRinity 5206 
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